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DETAILED ACTION 

1 . This office action is responsive to amendment filed on 10/1 1/2007. 

Response to Amendment 

2. The examiner has acknowledged the amended claim 18. The change is 
accepted and the 1 12 rejection is withdrawn. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1 , 4, 7, 10, 13, 16, and 20 have 
been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, 
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

5. Claims 7, 10, 20 and 21 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Each of the claimed pieces of claims 7, 10, 20 and 21 are just software. As such, 
the claims cover embodiments directed to software, per se. The claims are being 
rejected as non-statutory as directed to a form of software rather than a patent- 
eligible machine, manufacture, process or composition of matter. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351 (a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

7. Claims 1-6 are rejected under 35 U.S.C. 102(e) as being anticipated by Kumar et 
al. (US 2003/0083041 A1, hereinafter referred to as Kumar). 

Regarding claim 1, Kumar discloses: In a communication system wherein 
a request for web content is transmitted over a communication path from a client 
station to a content server, a method comprising, during transmission of the web 
request within the communication path: 

computing a size-based cost to access the web content [para. 0045, 
operation 614]; 

engaging in interstitial communication with the client station to receive 
user approval to pay the size-based cost [para. 0047, operation 616]; and 

after receiving the user approval, sending the request along to the 
content server [para. 0051 , operation 628]. 
Regarding claim 2, Kumar discloses the method of claim I, wherein 
computing the size-based cost to access the web content comprises: 

multiplying a charging-rate by a size of the web content [this is well 
expected]. 

Regarding claim 3, Kumar discloses the method of claim 2, wherein 
computing the size-based cost to access the web content further comprises: 
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selecting the charging rate based at least in part on a factor selected 
from the group consisting of (i) a service level of a user requesting the 
web content [para 0045, user desired quality of service level] and (ii) a 
time of day. 

Regarding claim 4, Kumar discloses: In a communication system wherein 
web content is transmitted over a communication path from a content server to a 
client station, a method comprising, during transmission of the web content within 
the communication path: 

computing a size-based cost to access the web content [para. 0045, 

operation 614]; 

engaging in interstitial communication with the client station to receive 
user approval to pay the size-based cost [para. 0047, operation 616]; and 

after receiving the user approval, sending the request along to the 
content server [para. 0051 , operation 628]. 
Regarding claim 5, Kumar discloses the method of claim 4, wherein 
computing the size-based cost to access the web content comprises: 

multiplying a charging-rate by a size of the web content [this is well 
expected]. 

Regarding claim 6, Kumar discloses the method of claim 5, wherein 
computing the size-based cost to access the web content further comprises: 

selecting the charging rate based at least in part on a factor selected 
from the group consisting of (i) a service level of a user requesting the 



Application/Control Number: Page 5 

10/694,429 

Art Unit: 2157 

web content [para 0045, user desired quality of service level] and (ii) a 
time of day. 

8. Claims 7-12 are rejected under 35 U.S.C. 102(e) as being anticipated by Colson 
et al. (US 2003/0128229 A1, hereinafter Colson). 

Regarding claim 7, Colson discloses an intermediation system disposed 
within a web communication path between a client station and content server, the 
intermediation system comprising: 

a network interface for receiving and sending communications on the 
web communication path, wherein the network interface receives a 
communication that carries a request for web content provided by the 
client station [FIG. 2, and para. 0016]; 

cost-computation logic for computing a size-based cost to access the 
web content [para. 0022, lines 22-27, cost of viewing content depending 
on amount]; and 

an interstitial-billing system for engaging in interstitial communication 
with the client station so as to collect a user approval to pay the size- 
based cost [FIG. 3, blocks 22, 24, and para. 0023], 

wherein, after the intermediation system receives the user approval, 
the network interface sends the request along to the content server [FIG. 
3, block 26, and para. 0023]. 
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Regarding claim 8, Colson discloses the intermediation system of claim 7, 
wherein the interstitial-billing system comprises an interstitial server [FIG. 2 and 
para. 0016, web server 18]. 

Regarding claim 9, Colson discloses the intermediation system of claim 7, 
disposed within an access channel between the client station and a packet- 
switched network [this is well expected]. 

Regarding claim 10, Colson discloses an intermediation system disposed 
within a web communication path between a client station and content server, the 
intermediation system comprising: 

a network interface for receiving and sending communications on the 

web communication path, wherein the network interface receives a 

communication that carries web content provided by the content server 

[FIG. 2, and para. 0016]; 

cost-computation logic for computing a size-based cost to access the 

web content [para. 0022, lines 22-27, cost of viewing content depending 

on amount]; and 

an interstitial-billing system for engaging in interstitial communication 
with the client station so as to collect a user approval to pay the size- 
based cost [FIG. 3, blocks 22, 24, and para. 0023], 

wherein, after the intermediation system receives the user approval, 
the network interface sends the request along to the content server [FIG. 
3, block 26, and para. 0023]. 
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Regarding claim 11, Colson discloses the intermediation system of claim 
10, wherein the interstitial-billing system comprises an interstitial server [FIG. 2 
and para. 0016, web server 18]. 

Regarding claim 12, Colson discloses the intermediation system of claim 
10, disposed within an access channel between the client station and a packet- 
switched network [this is well expected]: 
9. Claims 13-25 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Vacanti et al. (US 6,987,987 B1 , hereinafter Vacanti). 

Regarding claim 13, Vacanti discloses a communication system wherein 
web content is transmitted over a communication path from a content server to a 
client station, the web content defining a hyperlink to be presented by a browser 
running on the client station, the hyperlink pointing to referenced web content, a 
method comprising: 

during transmission of the web content within the communication path, 
between the content server and the client station, (i) computing a size- 
based cost to access the web content [col. 22, lines 4-7: Handler logic 
modules 80 might then include an ADDCOST( ) function, which is 
executable by processor 68 to add the indicated cost into the referenced 
hyperlink] and (ii) adding an indication of the size-based cost into the web 
content, in conjunction with the hyperlink, such that the indication will be 
presented to a user when the web content is presented to the user [FIG. 
15, and col. 18, lines 52-65: In this regard, the explanatory object might be 
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text or graphics that somehow indicates a cost for the web content. The 
indication of cost could be a general indication that there is a charge to 
access the web content.]. 

Regarding claim 14, Vacanti further discloses an access channel between 
content server 18 and client station 14 [FIG. 1]. 

Regarding claim 15, Vacanti further discloses engaging in interstitial 
communication with the user to collect user-payment of the size-based cost for 
the referenced web content [FIG. 7: interstitial server 62, col. 15, lines 44-45: 
engaging in "interstitial communication" with the client station (and, more 
specifically, with the user 12)...]. 

Regarding claim 16, Vacanti discloses a communication system wherein 
web content is transmitted over a communication path from a content server to a 
client station, a method comprising, during transmission of the web content within 
the communication path, the following functions: 

receiving the web content [FIG. 10 and col. 12, lines 16-18: Generally 

speaking, the network interface receives 66 and sends IP packets that 

carry HTTP communications; 

detecting a hyperlink within the web content, wherein the hyperlink 

points to referenced web content [col. 9, lines 20-24: In this regard, the 

intermediation system will preferably include trigger logic, which detects 

HTTP communications, and a enforcement logic, which acts on or in 

response to HTTP communications.]; 
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determining a cost of the referenced web content based at least in part 
on a size of the referenced web content [col. 22, lines 4-7: Handler logic 
modules 80 might then include an ADDCOST( ) function, which is 
executable by processor 68 to add the indicated cost into the referenced 
hyperlink]; 

adding into the web content, in conjunction with the hyperlink, an 
indication of the determined cost [FIG. 15, and col. 18, lines 52-65: In this 
regard, the explanatory object might be text or graphics that somehow 
indicates a cost for the web content. The indication of cost could be a 
general indication that there is a charge to access the web content.]; and 

sending the web content, including the indication, along the access 
channel to the client station [col. 23, lines 57-60: After collecting the user's 
payment or agreement to pay or be billed, the system may then send the 
HTTP response along to the client station, for presentation of the 
requested content to the user], 

whereby the indication will be presented to a user when the web 
content is presented to the user, thereby giving the user an advanced 
notice of the cost of the referenced web content [FIG. 15, and col. 18, 
lines 52-65: In this regard, the explanatory object might be text or graphics 
that somehow indicates a cost for the web content. The indication of cost 
could be a general indication that there is a charge to access the web 
content.]. 
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Regarding claim 17, Vacanti discloses the method of claim 16, wherein 
the communication path comprises an access channel between client station and 
a packet-switched network [FIG. 1] the method comprising carrying out the 
functions within the access channel. 

Regarding claim 18, Vacanti discloses the method of claim 16, wherein 
determining the size-based cost comprises multiplying a charging rate by the size 
of the web content [this is well expected]. 

Regarding claim 19, Vacanti discloses the method of claim 16, wherein 
the web content is defined by a set of markup language [FIG. 12], and wherein 
adding the indication of the size-based cost in conjunction with the hyperlink 
comprises adding into the set of markup language [FIG. 14], adjacent to the 
hyperlink, display text indicative of the size-based cost [FIG. 15]. 

Regarding claim 20, Vacanti discloses an intermediation system disposed 
within a web communication path between a client station and a packet-switched 
network, the intermediation system comprising: 

a network interface for receiving and sending communications on the 
HTTP communication path, wherein the network interface receives a 
communication that carries web content and the web content defines a 
hyperlink that points to referenced web content [FIG. 10 and col. 2, lines 
41-46: The intermediation system may include a network interface for 
receiving and sending communications on the HTTP communication path, 
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and the network interface may receive a communication that carries web 
content including a hyperlink that points to referenced web content.]; 

cost-computation logic for computing a size-based cost to access the 
referenced web content [col. 22, lines 4-7: Handler logic modules 80 might 
then include an ADDCOST( ) function, which is executable by processor 
68 to add the indicated cost into the referenced hyperlink]; and 

cost-embellishment logic for inserting into the web content an 
indication of the size-based cost to access the referenced web content 
and for thereby establishing cost-embellished web content [FIG. 10 and 
col. 2, lines 46-50: The intermediation system may then further include 
cost-embellishment logic for inserting into the web content an indication of 
cost to access the referenced web content and for thereby establishing 
cost-embellished web content]; 

wherein the network interface sends the cost-embellished web content 
along the access channel for ultimate receipt and presentation of the cost- 
embellished web content by a browser running on the client station [FIG. 
10 and col. 2, lines 50-53: the network interface may send the cost- 
embellished web content along the access channel for ultimate receipt 
and presentation of the cost-embellished web content by a browser 
running on the client station.]. 

Regarding claim 21, Vacanti further discloses that the cost-computation 
logic and cost-embellishment logic are embodied in software executable by a 
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processor [FIG. 10 processor 68, and col. 22, lines 4-7: Handler logic modules 80 
might then include an ADDCOST( ) function, which is executable by processor 
68 to add the indicated cost into the referenced hyperlink.]. 

Regarding claim 22, Vacanti discloses the intermediation system of claim 
20, wherein the communication path comprises an access channel between the 
client station and a packet-switched network, and wherein the intermediation 
system is disposed within the access channel [FIG. 7, and col. 9, lines 19-21: an 
exemplary intermediation system will sit within the HTTP communication path 
between a client station and content server.]. 

Regarding claim 23, Vacanti discloses the intermediation system of claim 
22, wherein the client station is a mobile station, and the access channel 
comprises an air interface and a radio access network [FIG. 8]. 

Regarding claim 24, Vacanti discloses the intermediation system of claim 
22, further comprising: 

size data that specifies the size of the referenced web content, 
wherein the cost-computation logic computes the size-based cost at 

least in part by applying a charging-rate to the size [this is well expected]. 

Regarding claim 25, Vacanti discloses the intermediation system of claim 
22, further comprising: 

exception data that indicates whether a user of the client station 

already has a right to access the referenced web content [col. 13, lines 45- 
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50: an exception table might specify that a particular user has already paid 
for the content, so that no intermediation is required for that user]; 

wherein the cost-embellishment logic doesn't insert the indication of 
size-based cost if the exception data specifies that the user of the client 
station already has a right to access the referenced web content [as noted 
above, since no intermediation is required under this situation, it is 
inherent that the intermediation system does not instruct the cost- 
embellishment logic to insert the indication of size-based cost]. 

Conclusion 

Examiner's Note: Examiner has cited particular columns and line numbers in 
the references applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and 
are applied to specific limitations within the individual claim, other passages and 
figures may apply as well. It is respectfully requested from the applicant in 
preparing responses, to fully consider the references in entirety as potentially 
teaching all or part of the claimed invention, as well as the context of the passage 
as taught by the prior art or disclosed by the Examiner. 
In the case of amending the claimed invention, Applicant is respectfully 
requested to indicate the portion(s) of the specification which dictate(s) the 
structure relied on for proper interpretation and also to verify and ascertain the 
metes and bounds of the claimed invention. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael C. Lai whose telephone number is (571) 
270-3236. The examiner can normally be reached on M-F 8:30 - 5:00 EST. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571) 272-4001. The fax phone 
number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
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